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APPLICATION FOR THE CHIEF STATES ATTORNEYS MOTION TO VACATE HIS CONVICTIONS 

 
I. INTRODUCTION 

 
The defendant, Corey Turner, hereby submits this memorandum of law and facts in support of this 

application for Motion to Vacate his convictions in the above captioned matter. In particular, the defendant 

contends that (1) there is affirmative proof, albeit “not newly discovered” which demonstrates that he is 

actually innocent of the charges of murder and assault in the first degree, and that (2) the defendant was 

deprived of a fair opportunity to demonstrate his innocence to the criminal trial jury because the 

prosecuting authority – i.e., former Assistant State’s Attorney Joan K. Alexander, falsely accused the 

defendant of fabricating his alibi over the phone from prison.1  As will be demonstrated below, the taped 

conversation, which – was excluded from evidence, will show that, not only did the defendant present a 

creditable alibi defense,2 it constitutes affirmative proof that he is actually innocent of the murder of the 

victim Richard Woods.3 

 

_____________ 

1. In the year 2000, Attorney Alexander was appointed to the bench by then Governor John Rowland.  
Then, in July 2020 she was elevated to the Connecticut Appellate Court by Governor Ned Lamont. 
2. Gould v. Commissioner of Correction, 301 Conn. 544, 563 (2011) (Affirmative proof of actual 
innocence can be established via a credible alibi defense.) 
3. C.f. Gould v. Commissioner of Correction, 301 Conn. 565-567 (Concluding that taped interview of 
recanting witness was not reviewable in support of petitioners’ claim of actual innocence because there 
was no indication in the record that the habeas court made any findings as to the credibility or import of 
that recording as “affirmative evidence that would prove by clear and convincing evidence that the 
petitioner did not commit the crimes.”); but see State v. Estrella, 277 Conn. 458, 486 (2006) (Concluding 
that a jury could listen to a tape recording to compare and contrast it with conflicting versions of events 
and to assess for itself whether the defendant’s tone suggest that he was being truthful.) 
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A. Relevant Law Re: Claims of Actual Innocence 
 

Connecticut recognizes a two-part test for actual innocence. First, the defendant must prove by 

clear and convincing evidence, which includes both the evidence presented at his criminal trial in addition 

to the exculpatory evidence presented in support of his actual innocence claim, that he is factually innocent 

of the crime for which he was convicted.  Second, the defendant must establish that no reasonable jury 

would find the defendant guilty given the evidence currently before the court.  Gould v. Commissioner of 

Correction, 301 Conn. 544, 557 (2011); Miller v. Commissioner of Correction, 242 Connecticut 745, 791-92 

(1997). 

It is an open issue at the appellate level as to whether actual innocence claims must additionally be 

supported by newly discovered evidence. Clark v. Commissioner of Correction, 249 Conn. 350, 357-58 

(1999).  The defendant asserts that no such requirement exists but recognizes that all Superior Court judges 

are bound by Williams v. Commissioner of Correction, 41 Conn. App. 515, 527 (1996). Even if the 

requirement exists, as discussed below, the defendant was deprived of a fair opportunity to demonstrate 

his innocence as direct result of prosecution misconduct. 

II. The State’s Case: 
 

The state’s case against the defendant was based principally upon the first time in court 

identification testimony of state’s principal witness Kendrick Hampton and the alleged excited utterance of 

the victim Richard Woods purporting to identify the defendant as his attacker. 4 

A. The State’s Identification Evidence  
 

Kendrick Hampton:  On August 15, 1995, Hampton provided a sworn voluntary statement to 

Hartford Police Detective Keith Knight accusing the defendant and brother Charles Turner of being 

responsible for the murder of Richard Woods.  In his statement, Hampton could not make a positive 

identification of the shooter.  Instead, he claimed that the defendant fits the physical description of the 

person he saw shoot the victim and later got into a tan 1998 Oldsmobile car driven by the defendant’s 

brother Charles.  Detective Knight then showed Hampton an eight-man photo array containing the 

defendant’s picture.  Hampton selected the defendant’s picture as the person he knew to be the  

____________ 

4.  In the interest of efficiency, this motion does not contain a separate fact section.  Most facts are set 
forth in this actual innocence argument and then highlighted in other legal arguments.  Citation to “T.” 
refer to Corey Turner’s criminal trial transcripts.  “TR” refer to the transcript of the July 29, 1997, recorded 
phone conversation of the defendant and his alibi witness Fonda Williams. The use of transcripts as an aid 
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to supplement a sound recording is an accepted practice. State v. Hauck, 172 Conn. 140, 149-150(1976). 
“Ex” refers to exhibits submitted in support of this application. 
defendant, not the shooter. Turner v Dzurenda, 596 F. Supp 2d 525, 527-528 n.1 (2009). Detective Knight 

testified during the defendant’s criminal trial that after Hampton’s statement was completed, he asked him 

“if there was anything he would like to add?” If they left anything out, or if he felt it was correct?  Detective 

Knight testified that he read Hampton’s statement back to him, and that Hampton “agreed with everything 

in the statement” and signed it. T. (7/23/97) at 937 Hampton testified during the criminal trial, that his 

memory of the events surrounding the shooting was better when he gave his statement to Detective Knight 

then it was at trial almost two years later and he told Detective Knight “everything he could remember.” T 

(7/23/97) at 259 – 260 and 448.  In light of the fact that Hampton was not able to make a positive 

identification of the defendant as having been the shooter – the defendant, through trial counsel, Attorney 

Leon M. Kaatz, filed a motion in limine challenging the reliability of any in or out of court identification 

made by the state’s witnesses. 

On July 10, 1997, a hearing was held on the defendant’s motion.  At that hearing, Attorney Kaatz 

informed the court that he had reached a procedural agreement with Alexander on how the defendant’s 

motion in limine would be handled.  T. (7/10/97) at 6 Attorney Alexander explained the state’s procedural 

agreement with the defense as follows: 

What I indicated to Attorney Kaatz was …. I would get to the point of laying the complete foundation of 
what they saw. What they heard, what the observed and when it comes to the point of them making an 
identification, I would ask for the jury to be excused momentarily and have the court rule as to whether or 
not their identifications meet the court’s standard of admissibility into evidence.    
 
T. (7/10/97) at 13 The trial court cautioned that, if the foundation was clear and the witness is competent 

and able to make an identification of the defendant.  The court would not excuse the jury and there would 

be no hearing on the defendant’s motion. Id., at 14-155 

B. The Criminal Trial 

On July 22, 1997, evidence began at the defendant’s criminal trial.  On direct-examination, 

Alexander established Hampton as a competent identification witness, thus evoking the hypothetical bar to 

a hearing on the defendant’s motion in limine as set forth above by the criminal trial court. Specifically, 

Alexander elicited newly minted identification testimony from Hampton alleging that after the shooting, he 

observed the shooter four houses away getting into the car with Charles Turner.  According to Hampton, 

the shooter’s head was no longer covered and that he was able to see the shooter’s face and went on to  

____________ 
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5. It should be noted, that under the Supreme Court’s recent decision in State v. Dickson, 322 Conn. 
410, 426 n.11 (2016); the criminal trial court would have been required to prescreen the reliability of 
Hamptons first time in-court identification testimony in light of his inability to make a positive identification 
of the defendant as the shooter when he gave his sworn statement to the police. 
make a first time in court identification of the defendant as being the shooter. T (7/22/97) at 236-239  

However, “the trial transcripts show that Hampton was not a strong witness.  His testimony was so vague 

and inconsistent with regard to key points that the prosecution downplayed the importance of his 

testimony during her closing argument, although he was her principal witness.”  Turner v Dzurenda, 596 F. 

Supp 2d 525, 535 (2009) (Findings of the Connecticut District Court, Chatigny, J.).  Consistent with Judge 

Chatigny’s findings, during her closing arguments to the jury, Alexander claimed that the state’s most 

compelling evidence of the defendant’s guilt was the victims excited utterance identifying the defendants 

as his attacker.6 

C. The Victims Alleged Excited Utterance 

The trial courts admission of the victim’s alleged excited utterance was governed by our Supreme 

Court’s decision Johnson v. Newell, 160 Conn. 269, 278-279 (1971).  In Newell, the Court set forth a four 

prong test for the admission of an excited or spontaneous utterance: An excited or spontaneous utterance 

is admissible if it “(1) following a startling occurrence, (2) relates to that occurrence, (3) is made by 

someone having an opportunity to observe that occurrence, and (4) is made under circumstances that 

indicate that it is a spontaneous cause by the excitement of the declarant and that negate an opportunity 

for deliberation and fabrication. Id. 

The record demonstrates that during the defendant’s criminal trial, the court heard arguments on 

the defendant’s motion in limine re: the victims alleged excited utterance outside the presence of the jury. 

T. (7/22/97) at 243-256 At the hearing, Alexander elicited testimony from Hampton alleging that during the 

shooting the victim turned and faced the shooter.  Hampton testified that after the shooting, he went to 

the victims’ aid and that the victim grabbed him by the leg and said “Boocoo killed me” Boocoo was the 

defendant’s street name.  T. (7/22/97) at 243-244 Relying our Supreme Court’s decision in Newell, and 

Hampton’ testimony above, the trial court overruled the defense objective and Hampton was allowed to 

testify before the jury regarding the victim alleged excited utterance. T. (7/22/97) at 254-256. However, 

there are a number of problems with the reliability of this evidence.  

First, after Hampton testified that he observed the victim turn and face the shooter – which 

testimony was relied upon by the trial court to satisfy itself that the victim had an opportunity to observe; 

Id., at page 254-256; state’s witness Darius Powell testified that during the shooting, “Richard never did  

____________            
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6. “What evidence do we have against Corey? I would say the most compelling bit of evidence is 
Richard Woods own words. “Boku shot me.” This is a man who is shot.  He had been shot multiple times.  Is 
he going to pull a name out of thin air to blame anyone in the moment of his life is passing from him?  
Those are words that are heard not only by Kendrick Hampton, but by Jessie Keith.” T. (8/4/97) at 1425 and 
1426. 
 
turn around.” T. (7/24/97) at 521 Powell’s testimony is independently corroborating by the oral statement 

of State’s witness Betty Lewis.  In particular, on the night of the shooting Ms. Lewis told Hartford Police 

Detective Paul Sherakow that during the shooting the victim “didn’t turn around.” See Ex. A (8/11/95) 3.7 

Second, even if the victim did turn around – the alleged declaration would still be unreliable. 

Specifically, according to Alexander, the victim would have had the same opportunity to observe as 

Hampton and Betty Lewis, who were all within the same yard span, because the shooters face was not 

completely obstructed. T. (7/22/97) at 247-248 It should be noted that according to the testimony of Lewis 

and Powell – Hampton was not in the yard during the shooting.  Powell and Woods were the only ones in 

the yard. T. (7/22/97) at 144, 160 and 514-515. That said, applying Alexander’s logic, even if Woods turned 

and faced the shooter; the evidence would be unreliable to support a finding that the victim had an 

opportunity to observe. 

In particular, Powell, who was standing next to Woods during the shooting, testified that he didn’t 

know who the shooter was because he couldn’t see him. T (7/24/97) at 525-526 The trial court even 

sustained the defense’s objection to Powell being allowed to speculate as to whose eyes he thinks he saw 

when he looked at the shooter.  Specifically, the following transpired between Alexander and Powell: 

Q:  Mr. Powell, when you said you saw those eyes before many times, whose eyes were they? 
A:  Whose eyes I think they were? 
Q:  Whose eyes? 
A:  Whose eyes I think they were? 
Q:  Whose eyes did you see? 
 

The defense objected to Powell being allowed to speculate as to whose eyes he thinks saw.  In sustaining  
_________________ 

7. In light of Powell’s testimony, the defense along with co-counsel, Attorney Michael Graham (who 
represented Charles Turner), renewed its objection to the admission of the victim’s alleged excited 
utterance. However, the trial court was adamant that Powell claimed that the victim was looking at the 
shooter.  T. (7/24/97) at 600 Attorney Graham argued that the court was misremembering Powell’s 
testimony … that Powell testified: “when the shooter came into the yard I turned around, but Richard 
didn’t.”  The Court concluded that “[Powell] also said after the first two shots, Mr. Woods turned around, 
absolutely, on direct, without the slightest doubt…..” T. (7/24/97) at 602. However, Contrary to the trial 
courts recollection of Powell’s testimony, the record demonstrates that on direct-examination, Powell 
testified that after the first two shots were fired, Woods “tried to turn around.”  Whereupon Alexander 
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asked: “He turned to see who was shooting him?” Powell answered, “He was trying to.” T. (7/24/97) at 529 
On cross-examination, Powell said that Richard never did turn around.  Id., at 556 and 521.  Thus, contrary 
to the trial courts findings regarding Powell’s testimony, Powell testified that the victim “didn’t turn 
around” during the shooting which is not consistent “with [an] opportunity [to observe] by the declarant.” 
State v. Wargo. 225 Conn. 113, 129 (2000). 
 

 
the defense objection, the Court concluded: “[t]he witness is … not going to be permitted to tell us whose 

eyes he think he saw … [h]e either knows or he doesn’t know, and it’s obvious he doesn’t know.”   

T. (7/23/97) at 534 and 535.  Thus, applying Alexander’s own logic or theory, even if the victim turned and 

faced the shooter like Powell, he would have only been able to speculate as to the shooter’s identity, which 

would be inconsistent with “[an] opportunity [to observe].” State v. Wargo, supra, 225 Conn. 129.  In short, 

if Powell didn’t know who the shooter was, then neither would the victim.  Accordingly, the state’s excited 

utterance evidence was unreliable. 

D.  The State’s Phantom Witness Jesse Keith 

The State also presented the testimony of Jesse Keith.  Keith was called to corroborate Hampton’s 

testimony regarding the victims’ alleged excited utterance.  However, it’s important to note that Mr. Keith 

provided no foundational testimony regarding the victims alleged ability to observe; but merely testified 

that he was present during the victims alleged statement identifying the defendant as his attacker.  Mr. 

Keith testified that after the shooting he went to Woods aid and heard him say, “Boocoo shot me, man.” T. 

(7/23/97) at 905.  The problem with Mr. Keith’s testimony is that his true identity is unknown. Specifically, 

according to Hampton, Darius Powell’s brother-in-law Jesse was present after the shooting, and overheard 

the victim say, “Boocoo shot me.” Transcript re: Hearing in Probable Cause (4/24/96) at 136. Darius Powell 

also testified that the Jesse who was present after the shooting and his brother-in-law Jesse was the same 

person. T. (7/23/97) at 585. However, according to Mr. Powell, his brother-in-law Jesse had “just died.”  

Miraculously, after Powell testified that, Jesse was dead, Alexander proffered the testimony of Jesse Keith, 

an eleventh-hour witness (subpoenaed the day before he testified. T. (7/24/97) at 637), purporting to be 

the Jesse who was present after the shooting, and heard the victim name the defendant as his attacker. T. 

(7/24/97) at 594.  On cross-examination however, Keith was asked if he was related to or even knew Mr. 

Powell?  Keith testified that he was not related to Powell and did not know him.  T. (7/24/97) at 619-620.  

Thus, State’s witness Jesse Keith was likely criminally impersonating the previously deceased brother-in-law 

of Darius Powell.  Aside from the demonstrably weak testimony of the state’s principal witness Kendrick 

Hampton – the only witness to place the defendant at the scene or to identify him as the shooter, there 

was no overwhelming evidence of guilt in this case.8 
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__________________ 
8.  Turner v. Dzurenda, 576 F, Supp. 535-536 (2009) (“[T]he trial transcript show that Hampton was not 
a strong witness.  His testimony was so vague and inconsistent with regards to key points that [Alexander] 
downplayed the importance of his testimony in her closing arguments although he was her principal 
witness…. And the only one who identified the [defendant] as the shooter.  The other evidence 
[defendants] guilt was not overwhelming.”) 
 

1. The Defendant’s Alibi 

The defendant presented an alibi defense and testified on his own behalf. Specifically, the 

defendant testified that on August 11, 1995, he had his car towed to Carter’s Garage to be repaired and 

that Woods gave him a ride to the garage to pick up his car and lent him the money to pay for the repairs. 

T. (8/1/97) at 1172-76.  After picking up his car, the defendant drove to his brother’s house.  At around 8:00 

pm, the defendant and his brother Charles Turner drove to Sherman Avenue to pick up Fonda Williams and 

their son Christopher, at Williams’ mother’s house. T. (8/1/97) at 1178-1179.  They then dsrove to Williams’  

apartment on Capital Avenue where Charles dropped him (the defendant), Williams and their son off and 

left in the car.  The defendant remained in the apartment with Williams and their son for the next six hours.  

Charles returned to Williams’ apartment and picked him up between 1:00 and 2:00 am, the next morning. 

T. (8/1/97) at 1180-83.  On cross-examination, Alexander falsely accused the defendant of fabricating his 

alibi over the phone from prison. T. (8/1/97) at 1199-1203. 

See Ex.B (12/10/21)pg. 1-4 of Affidavit the defendant Corey Turner describing the facts and 

circumstances surrounding the late disclosure of his alibi to the state. 

2. Assistant State’s Attorney Joan K. Alexanders’ False Claim of a Recently Fabricated Alibi 

The record demonstrates that during her cross-examination of the defendant, Alexander falsely 

accused the defendant of fabricating his alibi during a 7/29/97, phone conversation with his alibi witness 

Fonda Williams that was recorded by prison officials. Specifically, while cross-examining the defendant, 

Alexander falsely accused him of offering to pay Williams for her alibi testimony: [Attorney Alexander]: 

And, sir, don’t you also remember telling Ms. Williams after she met with us, that don’t worry when daddy 

comes home, everything all right. I’ll reimburse you for this?” T. (8/1/97) at 1203.  

The defendant denied offering to pay Williams for her testimony, testifying that when he mentioned 

reimbursement, he was referring to wages that she would lose when she had to take time off work to 

attend his trial.  Id. Consistent with the defendant’s trial testimony, the phone conversation demonstrates 

the following: 
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Mr. Turner: [J]ust make sure like around noontime you’re down there.  And I know this interfering with 
your work, and I know you need those hours in to pay your bills but baby daddy come home, you know 
everything gon’ be all right, I’m [going to] reimburse you for that there. 
 
TR. (7/29/97) 14, see also Ex. C Audio recording of July 29, 1997 phone conversation between the 

defendant and alibi witness Fonda Williams.  Alexander went on to claim that the defendant’s reaction to 

learning that Williams had told the state’s investigator that she had seen him with a gun before was: “not 

to my knowledge would have been sweeter.” T. (8/1/97) at 1202.  However, Alexander knew before making 

this false claim that was not the defendant’s reaction and that Williams would not have lied for the 

defendant even if he wanted her too.  On this point, the following exchange took place between the 

defendant and Ms. Williams during the July 29, 1997, taped phone conversation: 

Mr. Turner: [S]he ask you anything about me in general? 
Ms. Williams: [S]he asked me if you ever had a gun…. 
Mr. Turner: What she like—came around you with ‘em – or you came to my house and seen them, or 
what? 
Ms. Williams:  She just asked me if I’ve ever seen you with them and I was like yeah. 
Mr. Turner: Yeah. It’s the truth. It ain’t nothing wrong with that. 
Ms. Williams: Yeah. That is what I am saying – I mean – I couldn’t lie. I couldn’t – I ain’t perjuring myself. 
Mr. Turner: Yeah. I wouldn’t expect you too. 
Ms. Williams: Cause I – cause I’m not going to jail…. 
Mr. Turner: That’s right. Ain’t nothing wrong with that but that bitch going to try and make that look like – 
know what I’m saying – a muthafucka – be in the – had a tool or whatever one day.  Know what I’m saying? 
Mrs. Williams:  Umm Umm 
Mr. Turner: It’s just – know what I’m saying? 
Ms. Williams: Yeah – yeah.  You know what um saying, but it’s all-good though. 
Mr. Turner: Not to my knowledge - or that would have been sweeter.  (Laughter) 
Ms. Williams: Yeah. I know – but then that wouldn’t have been the truth. 
 

TR. (7/29/97) at 6-8. Finally, Alexander falsely accused the defendant of having reminded Williams of the 

day of the murder. [“Attorney Alexander”]: And didn’t you also remind her of the date of August 11th, to 

remember that distinctly, “Because that’s the day I got out of jail? If you know I got out of jail August 10th, 

you can say August 11th?  Don’t you remember reminding her of that date as well? T. (8/1/97) at 1202-

1203.  However, Alexander knew, from her interview with Williams as well as listening to the phone 

conversation itself, that Williams remembered the day of the murder on her own without any assistance 

from the defendant. 

Mr. Turner: Eh—you talked to that prosecutor today, right? 
Ms. Williams: Yeah…. 
Mr. Turner: You—You remember that it was the day after I got out of jail—that a distinct way of 
remembering? 
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Ms. Williams: The—the eleventh, right? 
Mr. Turner: Yeah I got out on the tenth—you know I came and seen you the day later. 
Ms. Williams: That’s what I told her – I was like he got out on the tenth and he came to see me on the 
eleventh…. 
 

TR. (7/29/97) at 5-6 Fonda Williams also testified at the defendant’s criminal trial. She testified that 

the defendant was with her during the murder. T. (8/1/97) at 1239-1240.  Williams testified that one of the 

ways she remembered the time the defendant left her apartment on the night of the murder was because 

she looked at the clock, and seen it was almost 2:00 am, and she would only have four hours of sleep 

before she had to get up for work at Cheese & Stuff. Id., at 1231. 

On cross-examination, Alexander questioned Williams regarding her application for employment at 

Cheese & Stuff which shows she started working there on November 11, 1995, three months after Woods 

was murdered. Id., at 1253-1254. 

However, Alexander knew from the July 29, recorded phone conversation that Williams was not 

certain about going to work at Cheese & Stuff the morning after the murder – but knew she went 

someplace early in the morning.  On this point, the following transpired between the defendant and Ms. 

Williams: 

Ms. Williams: I mean – I mean they going to check out my story about my job – And I was thinking about my 
job.  I was like damn – I was working at Cheese & Stuff when you came home right?  Because I can’t even 
remember when I started working at Cheese & Stuff Corey.  But I know I was coming home from 
somewhere – I swear it was Cheese & Stuff through. 
Mr. Turner: Well, if you wasn’t certain, you shouldn’t have told them that. 
Ms. Williams: Yeah, that’s true. 
Mr. Turner: Cause see they going to try to use anything to make your testimony flawless – to find flaws in it, 
you know what I’m saying. 
Ms. Williams: I know that – umm umm umm sure, but I can’t remember…. I’m sure, I’m positive I was 
working there (in-audible.) 
Mr. Turner: Yeah…. 
Ms. Williams: At the time – I know I got up and went somewhere that early in the damn morning. 
 
TR. (7/29/97) at 8-99. Following Alexander’s false claim that the taped phone conversation depicted 

evidence of a recently fabricated alibi – she was able to have the recording itself excluded from evidence as 

a prior consistent statement. T. (8/4/97) at 1410-1413.  However, during her closing arguments to the jury, 

Alexander invited them to infer that the taped phone conversation actually contained evidence of a 

recently fabricated alibi:  

If you know that you have an alibi witness, do you wait until the week after the State’s case is done to 
contact your witness and talk to her the night before she’s going to testify to find out if everything is all set?  
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Did he call her that night just to find out if everything was all set or did her call her that night to make sure 
his testimony matched with hers? They both acknowledged they talked about the testimony in the case. 
 

T. (8/4/97) at 1467. On August 8, 1997, the jury found the defendant guilty of murder in violation of 

Connecticut General Statute 53a-54a (a)(5).9  The defendant appealed directly, and the State Supreme  

 

____________ 
9. “By their verdict, the jury made it clear that they though [the defendants] alibi was false.” Turner v. 
Dzurenda, 596 F, Supp. 2d 536. 
Court upheld his convictions.  State v. Turner, 252 Conn. 714 (2000).  

However, the record in this case demonstrates that the July 29, 1997, taped phone conversation, albeit not 

newly discovered, constitutes clear and convincing evidence that the defendant presented a credible alibi 

defense. And, that the defendant is factually innocent of the murder of Richard Woods. 

III. The July 29, 1997, Recorded Phone Call Between the Defendant and His Alibi Witness Fonda 
Williams Constitutes Clear and Convincing Evidence That the Defendants Alibi Was Credible and That He is 
Factually Innocent of the Murder of Richard Woods. 

There is no dispute that a tape recording can be used by a fact finder to compare and contrast 

conflicting versions of events and assess whether a defendant’s tone suggests that he is being truthful.  

State v. Estrella, 277 Conn. 486 and Gould v. Commissioner of Correction, 301 Conn.565-567. 

1. Regarding the first prong of Miller 242 Conn, 791-792, the recorded phone call constitutes clear 
and convincing evidence that the defendant is factually innocent.   
 

As demonstrated by the defendant above, the tape recording when contrasted with Alexander’s 

false claim of a recently fabricated alibi shows that the defendant and Ms. Williams told the truth when 

they testified.  See pages 7-9 above.  This Office, upon reviewing the tape and contrasting it with 

Alexander’s false claim of a recently fabricated alibi will come to the same conclusion as attorney’s 

Alexander, Kaatz and Zitser.  First, the record demonstrates that after Alexander falsely accused the 

defendant of fabricating his alibi – she objected to the jury hearing the tape on the grounds that it was 

consistent with the defendant’s testimony denying her false accusations.  T. (8/1/97) at 1412-1413. Second, 

on July 26, 2017, in the matter of Turner v. Warden, Docket Number TSR-CV14-4006592, the defendant’s 

former trial attorney, Leon Kaatz testified before the Court, Westbrook, J., about his view of the tape 

recording after reviewing it several times in camera.  Specifically, Kaatz testified the tape would have:  

Dispelled any thoughts that the jury might have had that [the defendant] tried to influence the testimony 
of Fonda Williams…. I did not read even a scintilla of pressure or anything in that phone conversation from 
Mr. Turner to Fonda Williams suggesting he was trying to influence her testimony…Whatever negative 



 
11 

drawbacks that would have been involved in allowing [the tape into evidence] was de minimus compared 
to the potential positive rehabilitative effects it may have had on the defense case.    
 
HT. (7/26/17) at 84-85 and 97.  Finally, former Assistant Public Defender Suzanne Zitser, in a letter to the 

defendant about the tape recording had this to say:  “The reason why you should have been allowed to  

 

____________ 
10. Gould v. Commissioner of Correction, 301 Conn. 563 (Affirmative proof of innocence can 
established by way of a credible alibi.) 
admit the Fonda Williams tape is…..that it support your contention that at least you did not try to influence 

Fonda’s testimony in any manner and that you were telling the truth when you testified.” See Ex D (3/5/99). 

Thus, it is abundantly clear that the tape recording factually demonstrates that the defendant and Williams 

provided credible testimony regarding his whereabouts at the of the murder.10 

After Alexander claimed that the defendant’s alibi was fabricated over the phone, the tape 

recording itself became indispensable to the jury being able to accurately appraise the credibility of the 

defendant’s alibi.  Had the jury heard the tape, they not only would have learned that Alexander was 

actively attempting to deceive them – they would have learned that the defendant and Williams told the 

truth when they testified. C.f. Turner v. Dzurenda, 596 F. Supp. 2d. 536-537 (“By their verdict, the jurors 

made it clear that they thought [the defendant’s] alibi was false.  There is no reason to think… the jury 

would have come to a different conclusion regarding the petitioner’s own testimony or that of ...Williams.) 

As demonstrated above, the State’s principal witness testimony was weak, vague, and inconsistent 

regarding key points in the case.  There was no overwhelming evidence of guilt.  See page 6 fn. 8 above.  

Therefore, this Office is left with one clear and convincing conclusion: that the defendant’s alibi was and is 

credible and that he is factually innocent of Woods murder.  

1. Regarding the second prong of Miller 242 Conn. 791-792, no reasonable jury who listened 
to the tape recording would find the defendant guilty. 

 
There is no dispute that if the defendant’s alibi can be credited, the second prong of the Miller test 

would be satisfied, given that no reasonable juror who believed the defendants alibi would find him guilty.  

Gould v. Commissioner of Corrections, 301 Conn. 559 (Respondent conceding that, if recanting witnesses 

recantation could be credited, the second prong of the Miller would be satisfied because not reasonable 

juror who believed the witness recantation would find the petitioner guilty.)  In this case, there has never 

been any dispute about the tape recording being consistent with the defendant’s testimony denying 

Alexander’s false claim of a recently fabricated alibi.  This Office is in the position to compare and contrast 
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Alexander’s false claim of a recently fabricated alibi with the tape recording itself and listen to the 

defendant’s and Williams’ tone to assess whether or not they were being truthful.  State v. Estrella, 277 

Conn, 486. Upon doing so, this Office will be left with one clear and convincing conclusion: that the 

defendant and Williams testified truthfully before the jury and that no reasonable juror who listens to that 

recording could convict the defendant of this crime. 

 

 

 

 

 
IV. Conclusion: 

 
In this case, it is appropriate for this Office to move the Court to vacate the defendant’s conviction 

in light of the fact that it was a member of the State’s Attorney’s Office that deliberately corrupted the fact-

finding process in violation of her ethical and constitutional duties and the defendant’s right to a fair trial.11 

Wherefore the reasons set forth above, the defendant moves this Office of the Chief State’s 

Attorney for its motion to vacate his conviction.  

 

     Respectfully submitted, 
     The Defendant Corey Turner 
 
 
     ________________________ 
     Corey Turner #231802 
     Cheshire Correctional Institution 
     900 Highland Avenue 
     Cheshire, CT 06410 
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____________ 
11.  State v. Copas, 252 Conn. 318, 336 (2000) (“[T]he prosecutor, as a representative of the 
state, has a duty of fairness that exceeds that of other advocates. [A] prosecutor is not an ordinary 
advocate.  His [or her] duty is to see that justice is done and to refrain from improper methods 
calculated to produce prejudice and wrongful decisions by the jury.) 

 
 
 
 
 
IN SUPPORT OF DEFENDANTS TABLE OF EXHIBITS 
 
 
Exhibit A – Oral statement of states witness Betty Lewis 8/11/95 
 
Exhibit B – (12/10/21)pg. 1-4 Affidavit of the defendant Corey Turner describing the facts and 
circumstances surrounding the late disclosure of his alibi to the state. 
 
Exhibit C – Audio recording of July 29, 1997 phone conversation between  
the defendant and alibi witness Fonda Williams 
 
Exhibit D –  (7/29/97)pg.1-16 Transcript of audio recording of Corey Turner and Fonda Williams 
 
Exhibit E – (3/5/99)Letter from Suzanne Zitser 
 
Corey Turner Criminal trail transcripts July 22- Aug 4 1997 pg. 1-1565 at PDF 
 
The entire criminal trial transcripts is being provided, however; the reader need only consult the excerpts  
from the transcripts that are referenced in the Memorandum.  
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IN SUPPORT OF DEFENDANTS TABLE OF AFFIDAVIT APPENDIX 
 
 
APPENDIX A –  Kaatz & Piekes 5/25/96 
 
APPENDIX B – Kaatz & Piekes 7/10/96 
 
APPENDIX C – Response to agreement 
 
 
 


