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Office of Counsel 
 
Mr. Kevin Blacker 
kjblacker@sbcglobal.net 
 
Dear Mr. Blacker, 
 
We have received your inquiry concerning the Section 106 process for the U.S. Army Corps of 
Engineers’ (Corps) permit for the State Pier Infrastructure Improvement (SPII) Project.  The final 
Section 106 memorandum of agreement (MOA) for the undertaking was executed on October 
13, 2021.  (Doc. 1).1  The MOA was transmitted to the Advisory Council on Historic 
Preservation (ACHP) on October 22, 2021.  The Corps issued a permit for the SPII Project on 
December 16, 2021.  Diane Ray was the Regulatory Project Manager who handled the permitting 
of the SPII Project for the Corps. 
 
You assert that Ms. Ray coordinated with the applicant’s representative to exclude your 
participation in the review of the SPII Project’s impacts on historic resources.  However, you 
were not excluded from participating in the review of the SPII Project’s impacts on historic 
resources.  To the contrary, you have extensively participated in the Corps’ review of the SPII 
Project as a member of the public. 
 
The ACHP’s Section 106 regulations establish four general categories of participants in the 
Section 106 process: (1) the agency official; (2) the ACHP; (3) consulting parties; and (4) the 
public.  See 36 C.F.R. § 800.2.  As Mr. Marques has explained, only certain enumerated parties 
have a right to be consulting parties under the Section 106 regulations.  Id. § 800.2(c).2  The 
agency official is also required to provide the public with information about an undertaking, seek 
and consider the views of the public, and seek public comment and input.  Id. § 800.2(d). 
 
Here, the Corps provided the public with information about the undertaking, sought and 
considered the views of the public, and sought public comment and input on the project.  The 
Corps issued a public notice of the SPII Project permit application on August 4, 2020, which 
included a statement regarding the anticipated effects of the project on historic properties.3 
 
You were not excluded from participating in the review of the SPII Project as a member of the 
public.  You submitted a comment on August 7, 2020, which the Corps considered.  (Doc. 2).  
You have otherwise been heavily involved in the public process surrounding the Corps permit. 

 
1 The referenced documents are all enclosed with this letter.  Documents 3 through 12 were also provided to you on 
June 7, 2022, in response to your Freedom of Information Act request. 
2 You assert that the “Eastern Pequot Tribe, though not federally recognized absolutely should have been consulted.”  
However, as explained by Mr. Marques, only federally recognized Indian tribes are required consulting parties. 
3 The public notice is available at: 
https://www.nae.usace.army.mil/Portals/74/docs/regulatory/PublicNotices/2020/NAE-2018-02161-CT-Port-
Authority-State-Pier-PN-final.pdf 
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Nor did the Corps exclude you from participating in the Section 106 process as a representative 
of a consulting party.  On May 26, 2021, the permit applicant’s consultant—acting on behalf of 
the Corps—asked Susan Tamulevich, the executive director of the New London Maritime 
Society (NLMS), if her organization would like to be a consulting party in the Section 106 
process for the SPII Project permit.  (Doc. 3).  The consulting party request referenced a digital 
exhibit about State Pier found on the NLMS library’s website.  (Id. at 1).  On May 29, 2021, Ms. 
Tamulevich responded that the NLMS representative would be you—Kevin Blacker.  (Doc. 4 at 
1).  She believed Brian Rogers, the librarian who had curated the digital exhibit noted in the 
consulting party request, would also contribute to the discussion.  (Id.). 
 
On June 1, 2021, Ms. Ray inquired as to your role and title within the NLMS.  (Doc. 5 at 1).  Ms. 
Tamulevich replied that you were a member of the museum with a great interest in the SPII 
Project.  (Id.).  Ms. Tamulevich also explained that she had offered to have Mr. Rogers be the 
NLMS representative, and he had suggested you.  (Id.).  However, Mr. Rogers was willing to 
participate if the Corps would like more of a historian’s perspective.  (Id.).  Ms. Ray responded, 
“[s]ince we are looking for comments speaking directly to matters of historic properties and 
perspectives, and given his background, I feel that Brian Rogers will be better suited to provide 
us with that relative information.”  (Id.).  Ms. Tamulevich replied, “[o]kay.  If Brian is willing to 
step in, I will ask Kevin to be the back-up.”  (Id.). 
 
Following this e-mail exchange, the permit applicant’s consultant reached out to Mr. Rogers, 
explained that he had been selected as NLMS’ consulting party representative, and asked to set 
up a call to discuss the SPII Project.  (Doc. 6).  Ms. Tamulevich was copied on this e-mail.  (Id. 
at 1).  On June 3, 2021, a conference call was held with Mr. Rogers, and he provided input on 
mitigation measures eventually incorporated into the final MOA.  (Doc. 7 Attachment – SPII 
Project Consulting Party Summary Memo 6.17.21.pdf at 1). 
 
You also assert that the Corps “chose a consulting party” and “[n]egotiated a deal that paid that 
consulting party $100,000.”  You appear to reference Stipulation 2 of the final MOA, which 
requires the applicant to compensate for adverse effects to historic properties by contributing 
$100,000 to the Ledge Light Foundation, another consulting party to the Section 106 process, for 
the preservation of another maritime historic landmark in New London.  (Doc. 1 at 2).  This 
stipulation was proposed by the State Historic Preservation Officer (SHPO) to mitigate for the 
loss of the Central Vermont Railroad Pier, a historic property.  (Docs. 8, 9). 
 
You further mention your objection to Stipulation 2 “through a provision in the MOA.”  
However, when you provided your “objection” there was no executed MOA, so no MOA 
provision could allow for an objection.  Nevertheless, as a member of the public, your comments 
on the draft MOA were considered by the Corps and SHPO.  (Docs. 10, 11, 12). 
 

Sincerely, 
 
 
 
Matthew J. Harris 
Assistant District Counsel 

Enclosures  


