DOCKET NO. HHD-CV-22-6153958-8 : -SUPERIOR COURT

MARYANNE HORNISH, ET AL.

JUDICIAL DISTRICT OF HARTFORD
V.

AT HARTFORD
TOWN OF SUFFIELD, ET AL. : MAY 19, 2023

MEMORANDUM OF DECISION ON
PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT

The plaintiffs seek partial summary judgment on the Town of Suffield’s counterclaim for

recovery of fees the town paid for the detention and care of the plaintiffs’ dog, Dexter.

The standards governing motions for summary judgment are well established and need
not be repeated at length. “Practice Book § 17-49 provides that summary judgment shall be
rendered forthwith if the pleﬁdings, affidavits and any other proof submitted show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a ‘matter
of law. In deciding a motion for summary judgment, the trial court must view the eviderice 1%
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plaintiffs’ motion are undisputed. The court finds that the following facts are undisputed®™ =3

The plaintiffs are residents of the Town of Suffield (town) and owners of a dog named
Dexter. At all times relevant to this case, the town did not operate a functional animal control
facility. The town entered into a written agreement with the defendant River Valley Animal

Center, LLC (River Valley) to serve as the town’s animal control facility on October 21, 2020.
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On November 6, 2019, Dexter was involved in what the parties label an “incident” that.
resulted in the death of a woman while she was at the plaintiffs’ home. The town’s Animal
Control Officer, Ryan Selig, issued a rabies quarantine order to the plaintiffs. Pursuant to the
quarantine order, Dexter was taken into tile town’s care and custody and placed at River Valley.
On November 14, 2019, Selig issued a disposal order requiring the plaintiffs to have Dexter
disposed of by a licensed veterinarian no later than November 28, 2019. The plaintiffs appealed
the disposal order to tile Connecticut Department of Agriculture, which upheld the order. The
plaintiffs appealed the Department of Agriculture’s decision to the Superior Court, and that

appeal remains pending.

Dexter has remained under the care and custody of River Valley since the issuance of the
quarantine order on November 6, 2019. The plaintiffs paid approximately $40,000 to River
Valley for Dexter’s impoundment for the period spanning November 16, 2019, through

December 31, 2021,

The plaintiffs filed suit against the town and River Valley to recover the amounts they
paid for Dexter’s impoundment. The town filed a counterclaim to recover from the plaintiffs
amounts the town paid to River Valley for Dexter’s impoundment for the period beginning

January 1, 2022.

In its counterclaim, the town claims that, pursuant to General Statutes §§ 22-358 (c) and
22-333, the plaintiffs, as owners of Dexter, are obligated to pay all fees incurred for Dexter’s
impoundment at River Valley and seeks to require the plaintiffs to reimburse the town for
amounts the town has paid to River Valley. The plaintiffs argue that the applicable statutes do

not make them responsible for the costs of impounding Dexter beyond the initial, ten-day rabies



quarantine period and, therefore, that the town’s counterclaim fails as a matter of law. The

dispute turns on interpretation of the relevant statutes.

“The meaning of a staﬁte shall, in the first instance, be ascertained from the text of the
statute itself and its relationship to other statutes. If, after examining such text and con.sidering
such relationship, the meaninglof such text is plain and una.mbi‘gu.ous and does not yield absurd
or unworkable results, extratextual evidence of the meaning of the statute-:‘ shall not be
considered.” General Statutes § 1-2z.

General Statutes § 22-358 (c) provides, in relevant part: “The commissioner, the Chief
Animal Control Officer, any animal control officer, any municipal animal control 6fficer or
any rcgiqnal animal control officer may make any order concerning the restraint or disposal
of any biting dog, cat or other animal as the commissioner or suci1 officer deems necessary. . . .

. The owner of such animal shall pay all fees as set forth in section 22-333. .. Any order
issued pursuant to this section that requires the restraint of an animal shall be effective
upon its issuance and shall remain in effect during any appeal of such order to the

commissioner. . ..” (Emphasis added.).

General SFatutes § 22-333 provides: “Any dog, cat or other animal captured or
impounded under the provisions of this chapter shall be redeemed by the owner or keeper
thereof, or the agent of Such owner or keeper, upon proper identification, and, if the animal in
question is a dog, upon presentation to the municipal animal control officer of a license and tag
for su-ch dog, and upon the payment by such owner or keeper or his agent of (1) the redempt_ioq
fee established by the muiii;:ipality, which shall not exceed fifteen dollars, and (2)the cost of
advertising incurred under the provisions of section 22-332; provided no dog, cat or other animal

seized for doing damage under the provisions of section 22-355 shall be released except upon



written ordér of the commissioner, the Chief Animal Control Officer or an animal control officer.
When the owner or keeper of any such impounded dog, cat or other animal fails to redeem such
dog, cat or other animal within twenty-fou.f hours after receiving notification to do so, or, where
the owner was unknown, within twenty-four hours after notification was effected by means of
publication in a newspaper, such owner or keeper shall pay, in addition to such redemption fee |
and the cost of advertising, the amount determined by the municipality to be the full cost of
detention and care of such impounded dog, cat or other animal. The owner or keeper of any
dog, cat or other animal impounded for the purposes of quarantine, as set forth in sections
22-358 and 22-359, shall pay the amount determined by thg municipality to be the full cost
of detention and care of such quarantined animal. In addition, any owner or keeper of any
such impounded dog, cat or other animal who fails to redeem such dog, cat or other animal |
within one hundred twenty hours after receiving notiﬁcationtd do so shall have committed an
infraction. The iegislative body of the municipality shall set any fees imposed by the

municipality under this section.” (Emphasis added.).

The plaintiffs argue that § 22-333 requires a dog owner to pay the cost of detention of the
dog only when the dog is impounded for the purpose of quarantiné and that Dexter is not
impounded for the purpose of quarantine, therefore, there is no statutory authorization for the
town to require the plaintiffs to pay the costs of Dexter’s detention pursuant to the November 14,

2019 disposal order.

The term “quarantine” is not defined in Chapter 435 of the General Statutes, which
governs “Dogs and other Companion Animals, Kennels and Pet Shops™ and which contains
§§ 22-333 and 22-358. Still, the plaintiffs argue that the term “is clear and limited” and point to

General Statutes § 19-131 (9), a section of Chapter 368a titled “Public health emergency
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response authority, Definitions.” That section defines “quarantine” “as used in sections 19a-131
to 191-i31i, inclusive, and section 19a-221” to mean “the physical separation and confinement
of” humans who have been exposed to a communicable disease or are contaminated “to prevent
transmission to the general public.” General Statutes § 19a-131 (9). The town, while
acknowledging that the term “quarantine” is “often used in reference to disease-prevention
measures,” notes that it has broader meanings, including “a state of enforced isolation.” See
Merriam-Webster.com Dictionary, “quarantine,” available at https://www.merriam-
webster.com/dictionary/quarantine, last visited May 19, 2023, The town also points to
definitions of “quarantining” to mean “to isolate from normal relations or communication™ such
as to “quarantine an gggressor;” id.; and “to exclude, detain, or isolate for political, social, or

hygienic reasons.” See Dictionary.com, “quarantine,” available at https://www.dictionary.com/

browse/quarantine, last visited May 19, 2023.

The plaintiffs’ contention for a narrow understanding of “quarantine as used in § 22-333”

fails when, as the plain meaning rule of § 1-22 mandates, the terms of that section are considered
in relationship to General Statutes §§ 22-358 ‘(c) and 22-359. Section 22-358 authorizes a

municipal animal control.ofﬁcer to “méke any order concerning the restraint or disposai of any
biting dog” and provides that “[t]he owner of such animal shall pay all fees as set forth in section
22-333.” Section 22-358 does not use the word “quarantine.” Section 22-359 provides, in
relevant part: “Whenever a person . . . has been bitten or attacked byadog... ény state,
municipal or regional animal control officer shall quarantine such biting or attacking dog . .. for
ten days. . . . The costs of any such quarantine . . . shall be the responsibility of the owner or
kecper of the any animal quarantined or confined pursuant to this section.” Section 22-333

requires the owner or keeper of a dog to pay “the full cost of detention and care” for any “animal



impounded for the purposes of quarantine, as set forth in sections 22-358 and 22-359....” If, as
thé plaintiffs argue, “quarantine™ as used in § 22-333 applied only to an animal quérantined for
rabies control, the reference in § 22-333 to animals imppunded “as set forth in [§] 22-358” would
have no application. “If is a basic tenet of statutory construction that the legislature does not
intend to enact meaningless provisic;:ns. ... Every word and phrase [in a statute] is presumed to
have meaning, and we do not construe statutes so as to render certain words and phrases
surplusage.” (Internal quotation marks omitted.) Fiona C. v. Kevin L., 166 Conn. App. 844,
852, 143 A.3d 604 (2016). The plaintiffs’ proffered interpretation of the applicable statutes is

contrary to this basic tenet of statutory construction and, therefore, must be rejected.

The plaintiffs have not established that they are entitled to judgment as a matter of law on

the town’s counterclaim. The plaintiffs’ motion for summary judgment is denied.
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