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Mark Lubus

UNI TED STATES DI STRI CT COURT

DI STRI CT OF CONNECTI CUT

NO. CIVIL ACTION NO. 3:21cv00166( SRU)
MARK LUBUS

Pl ai ntiff,
VS. February 17, 2022

TOM OF REDDI NG
Def endant .

Deposition of MARK LUBUS taken on behal f of the
Def endant in the hereinbefore entitled action, pursuant
to Federal Rules of CGvil Procedures, before Karen L.
Vibert, a duly qualified Notary Public in and for the
State of Connecticut, held renotely for al
participants, with the witness |ocated in, Connecticut,

comrencing at 10:02 a.m, on February 17, 2022.

Karen Vibert, CT CSR No. 00064
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you?

> O » O » O > O »r

t hen.
Q
co-own it
A

Q
A

No.

Does anybody live in your household with

Yes.

Who is that?

My father.

And your father's nane is -
Correct.

How ol d is your father?

He's 87 years ol d.

How | ong has he been living with you?

| bought the house in 1997; so, since

Do you own the house yourself or do you
w th your father?
| own it.

What is your address?

I B i dgewat er

Connecti cut 06752.

Q

Ckay. Prior to 1997, did you own any

ot her home?

A
Q
A
Q

| did.
Was that also in Bridgewater?
No. | owned one in Danbury.

Was it one you lived in?
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A No. | rented it.

Q Do you own any other real estate at the
nonent ?

A At the nonment | own a piece of property

t hat' s undevel oped.

Q Were is that |ocated?

A Danbury.

Q What ' s t he address?

A I Danbury.

Q How | ong have you owned that property?

A Si nce 2013.

Q Do you have any intention of devel opi ng
It?

A No. I'mtrying to sell it at this tine.

Q Is it on the market?

A Yes.

Q How | ong has this been on the nmarket?

A Probabl y about four years.

Q kay. Is it a large property?

A It's a one-acre parcel, single-famly
dwel |'i ng.

Q It's zoned for single famly?

A Correct.
Q Any ot her real estate besides that

property and your hone?
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A

Q
together.

A
Q
A
Q
A

name.

P 0 P 0

Q

No.

So, it's you and your father living
Is your mother still living?

Yes.

Where does your mother live?

I don't know at this time.

What's your mother's name?

Marlene Lubus. She might have a different

You don't know?

I don't.

Your parents were, at some point, married?
Yes.

Do you know what year they were divorced?

I'm assuming they were divorced, first of all, but

do you know when they were divorced?

A

Yeah. Probably about '98. 1998, '99.

Around there.

mother?

Once you were an adult?

Yes, I was an adult.

Do you know the cause of the divorce?
No.

When was the last time you saw your

1997.
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Q Do you go to church for those holidays?

A No.

Q So, you celebrate those holidays in a
secul ar way?

A Yeah.

Q In your lawsuit you allege that you hav
Jew sh ancestors?

A Yes.

Q Who are your Jew sh ancestors? How far
back?

A My Aunt Carol. Her parents were -- wer
I n the Hol ocaust. | know her father was.

Q So your Aunt Carol. \Wose sibling is

t hat ?

A It's on ny father's side. Hys wfe --
brother's wife was -- is ny aunt.

Q So, your father's side, your father's

brother. Wat's your father's brother's nane?
A It was Robert Lubus.

So, it's also your uncle?

Yeah, Robert.

Robert Lubus?

Yup.

And he married Carol ?

> O r» O r» O

Correct.

e

e

hi s
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Q And Carol was Jew sh?

A Yes.
Q Ckay. |s anyone related to you who is
Jew sh?

A Rel at ed?
Q Yes.
A O her than that, no; but, ny girlfriend s
children's children were raised in the Jew sh faith.
Q Okay. |s Debra Jew sh?
A No, she's not. But her husband was. Her
first husband, ex-husband.
What' s his nane?
Charl es Jarrow.

And he was Jew sh?

> O >» QO

Yes.

Q And were their children Doug and Craig
rai sed Jew sh?

A Yes.

Q Did they convert to Judai sn?

A Not that | know of. | nean, | don't know
that, if they practice. | know that they celebrate
Hanukkah. And they do, you know, the prayers during
the holidays. Craig and Doug both teach their
children al so the nmeani ng of Hanukkah and the ot her

porti ons.
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Two.

D d they have bar or bat mtzvahs?

> O >

No, they didn't.

Q To your know edge, you yourself don't have
any Jew sh blood; is that accurate?

A Correct.

M5. ZELMAN: | didn't quite nake it an
hour, but let's take a break fromnow until 11:00
just to stretch our legs, and then we will go back
on the record at 11:00.

(Recessed from 10:52 a.m wuntil 11:05 a.m)

M5. ZELMAN. Let's go back on the record.
BY M5, ZELMAN:

Q M. Lubus, or Mark, we talked a little bit
about your enploynent history. | just want to nake
sure | have it. There's no other enployer that we
haven't spoken about, or no other conpany that
you' ve worked with that we haven't already spoken
about or anything that we haven't spoken about?

A No. Nope, that's it.

Q Ckay. Have you ever been -- aside from

the Town, have you been |let go fromany other job in

t he past?
A No.
Q Have you ever been termnated froma job?
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A No.

Q Have you ever been disciplined by an
enpl oyer aside fromthe Town?

A No.

Q No. Ckay. Now, do you recall when you
applied for the job with Reddi ng?

A Wth Redding? | don't renenber the nonth;

but, it was in 2007.

Q Okay. \Where are you currently enpl oyed?

A Oh, it was Septenber. Yeah, Septenber.

Q Sept enber of 20077

A | think | applied in June and they didn't
hire me until Septenber.

Q Ckay. Wiere are you currently enpl oyed?

A Ri ght now I'mcurrently working for the
Town of M ddl ebury, Connecti cut.

Q What are you doing in M ddl ebury?

A | amthe building official for M ddl ebury.

Q How | ong have you hel d that position?

A Since June 28th of 2021.

Q And are you paid on an hourly basis or
sal ary basis?

A |'"'mon salary, but they give ne an hourly
figure.

Q Ckay. What is your annual salary?
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Q Howis it different?

A Vell, I"'mthe -- I"'mthe only building
official and I don't have any assistants, so, | have
to do nore of the -- all the work versus a portion

of the work.
Q I n Reddi ng, you were an assistant buil ding

official, right?

A Yes.

Q So you reported to a building official?
A Correct.

Q So, in Mddl ebury you' re the boss?

A Yes.

Q Do you have any staff?

A | do. | have one assistant,
adm ni strative assistant.

Q Let's turn back to Redding. You said you
becane enpl oyed there in Septenber of 20077?

A Correct.

Q Did you have experience as a building
official prior to that?

A No.

Q Were you pronoted at all from 2007 through
20207

A You could say that. There was at the tine

two full-time assistant building officials and one
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chief building official and then the chief building
official retired; therefore, I became the assistant
building official and one of the assistant building
officials became the building official, who had more
experience.

Q Okay. So, it went from a department of
three, so one building official, two assistants to
just one official and one assistant?

A Yes.

Q When did that occur?

A 2009. No. Maybe '10. 2009, '10.

Q And who was that building official? The
one who was promoted?

A Shaun Donnelly, D-O-N-N-E-L-L-Y, and it's
S-H-A-U-N.

Q Shaun is still the building official
there, correct?

A Correct.

Q What was your relationship like with
Mr. Donnelly?

A It was good. It was good up until the
last, you know, six months that I was there.

Q What happened in the last six months?

A He decided to treat me with rigid

restrictions on what I did.
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A Yes.

Q Now, notwi thstanding this one incident in
July of 2019, so prior to that had you ever been
di sciplined in your enploynent wth Reddi ng?

A No.

Q Prior to July of 2019, what was your
relationship with the sel ect wonman?

A | never corresponded with her because she
was across the street in a different building, so |
never interacted wth her.

Q Al right. Had you ever net her prior to
July of 2019?

A Yes. \Wen she first got elected, she cane
I n and said her door is always open for anything
that we wanted to discuss, and | said, you know,
"1l probably one day do that. So that was -- | see
her at Town functions, you know, where they have a
party or sonething.

Q When was she el ect ed?

A | can't even renenber, but she probably
was there for two ternms; so, she's probably on her
third term so she's probably there for five years.

Q Are they two-year terns or four-year
terns?

A Two- year, yes.
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Q So, in 2019, she would have al ready been
there, you said, for about five years?

A Four years, five years, yeah

Q So, you said she was in a separate
bui | ding. Does the Town have nore than one
muni ci pal buil di ng?

A Yes. We were called the annex buil ding,
whi ch was across the street in the town hall. It
was just made up of a post office and our
depart nent.

Q So, there were no other enployees in the
bui | di ng except for your departnent?

A Correct.

Q And how many people -- let's say in July
of 2019, how many enpl oyees were there in the
buil ding official's office?

A Thr ee.

Who were they?

Li nda Kansoa.

How do you spell that?
K-A-N-S-O A

Ckay.

> O » O » O

Mysel f and Shaun Connel ly.
Q You said the post office was in the

buil ding as well ?
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A " msorry.

Q It's okay. | should have been nore
specific. You can just read it to yourself.

A Yes. Ckay.

Q Ckay. So, the part that's kind of
i ndented right, your claimis that this was --
paragraph 6 -- that this was posted on the Town of

Reddi ng website?

A Correct.
Q | s that accurate?
A Yes.

Q When you say, "Website," what do you nean
by, "Wbsite"?

A It was a Town of Reddi ng website that was
sent to nmy phone that | subscribe to to tell ne if
there is any roads that are closed due to paving or
anything that's happening in the Town of Reddi ng.

Q So, was it like a bulletin?

A | would say it's a website because the
person in charge of the website is a Town enpl oyee

who puts this up

Q So, the Town has a website, right?
A Yes.
Q It's Ww. t ownofreddi ng.com or sonething

al ong those |ines?
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A Sonet hi ng.

Q Do you recall what it is?

A No because | -- | didn't pay attention to
how its form was.

Q Does townofreddi ngct.org sound right?

A Yeah.

Q Okay. So, when you are tal king about the
Town website, are you tal king about that website?

A ' mtal king about an informational website

that is put out by the Town.

Q Is it an enmil?
A It also has an email form |'msure it's
on the -- if you |look at a desktop conputer you can

go on there and get the sane information that is
sent versus on enail.

Q Was it sent to your personal phone?

A It was. Well, the Town phone that | had.
So, it was ny personal website, though. It is
| ubusl anddevel opnment @ol . com which | set up. It
wasn't a Town website that | had email. It was a

personal enmil|l account.

Q So, it cane into your email ?
A Yes.
Q So, you first saw it when it cane into an

emai |l box?
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A Yeah.

Q Yes?

A Yes.

Q Do you still have that?

A | don't have the phone anynore.

Q What was the enmil address it cane into?

A You know, that was probably
| ubusl anddevel opnent -- or | ubusl and@ol . com

Q Lubusl and@ol . conf?

A Yes.

Q Do you still have access to that email
addr ess?

A Yes.

Q Do you check that email ?
A Yes.
M5. ZELMAN:.  So, | would ask for this
docunent to be produced.
A | produced what | had printed out that
day.
M5. ZELMAN. Al right. Matt, are you
aware if you produced it?
MR. PARADI Sl : What ever he gave us, you
have, assumng it wasn't privileged. So, | don't
have a phot ographi c nmenory of everything that was

pr oduced.
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only thing on the enmail or were there other itens on
It as wel|?

A No. It was just this.

Q It wasn't in like a weekly bulletin of
i tens com ng up?

A No.

Q What is Lights for Liberty?

A | have no idea. | don't knowif it was a
group or if it's a -- just what they were calling
the event. | have no explanation of it.

Q kay. So, are you telling nme that you
have no know edge as to whether these Lights for

Li berty was affiliated with the Town?

A | have no -- nope, | don't.

Q Ckay. Did you Google what it was?

A No.

Q Now, it tal ks about a vigil and that it's

going to be held in the Redding town green.

A Ri ght .

Q Do you see that? Wat is the Redding town
green?

A It's a parcel of land. It's right next to
the town hall.

Q And it could be used to hold public

events, right?
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A Yes.
Q And if you know, you can get perm ssion to

use it, right?

A Yes.

Q And anybody can use it, right?

A That | don't know.

Q You don't know?

A | don't know. They have different events

t here.
Q What kind of events do they hold there?
A Oh, they hold anything froma charity
event to a person comng in for political reasons.
Q Have they held other vigil-type events

there in the past?

A No.

Q Do people cone and give speeches there
ever?

A You know what? | never experienced it
because it's always after work. So, | never saw
anyt hi ng.

Q So, you've never been to any event at the

Reddi ng town green?

A No.
Q Now, as you read -- you were upset by
this. |s that accurate?
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Yes.

Q Wiy were you upset by it?

A Because of the words, "Concentration
canps.” | don't believe that we have concentration
canps in our nation and I don't believe it gives any
tribute. It takes away from anythi ng that happened
during the Hol ocaust at real concentration canps.

Q What's your understandi ng of the neaning
of concentration canp?

A My neani ng of concentration canps is that
peopl e are being held against their will, are being
tortured under terrible conditions that are
I nhumane.

Q Ckay. Is it your opinion that -- strike
t hat .

This text specifically is referencing
I mm grant detention canps; is that accurate?

A No, it says, "Detention canps.” It says,
"Horrific conditions in human detention canps in the
United States. Locations world-wide as well as to
concentration canps.”" So the concentrati on canps
are separate fromthe detention canps.

Q Ckay.

A We have concentration canps where we

I nhumanely treat people and torture them
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(* The record was read.)
MR, PARADI SI: (Objection to form You can
answer if you under st and.

A My political know edge is |ike ny
religious know edge. If I'mpracticing Christianity
or just believe in Christianity just because |I'ma
Republ i can doesn't nean | | ook at everything the
Republ i cans say as truthful or terrible. Sane thing
with the Denocrats. | make ny own opinion. There
IS no opinion on the immgration policy of the
United States because | have no influence on that
policy.

BY M5, ZELMAN:

Q Ckay. So, we're going to get into this a
little bit nore.

When you saw this quote, which is set
out in paragraph 6, you did go and speak with
Julia Penberton about it, correct?

A | did.

Q What was -- was your notivation in going
to speak with her because you believed it was
antisemtic?

A Yes.

Q So your notivation in going to speak with

her was not political in nature?
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A No.

MR, PARADI SI: Objection to the form
BY M5, ZELMAN:

Q What was your answer?

A No.

Q Al right. And just so |I'mclear, your
sol e objection was the use of the words,
"“Concentration canps"?

A Yes.

Q Al right. Have you ever |ooked at the
actual definition of concentration canps?

A No.

MR. PARADI SI: (Qbjection to form

Q I n paragraph 6, you say that this

announcenent was nade on or about July 9th of 2019.

Do you know what day you actually saw it?

A It was July 9th.

Q The sane day?

A Yes.

Q Do you recall the tinme of day?
A Approxi mately 4:00 o' clock p. m
Q Ckay.

M5. ZELMAN: Can you all hear nme?

VR. PARADI Sl : Yes.
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BY MS. ZELMAN:

Q So, do you know if this event took place?

A No, | don't.

Q Do you know if there was any follow up
email by the Town related to this event? This
emai | ?

A Yes, there was.

Q What was the followup email?

A The followup email was that it took out
t he words, "Concentration canps."”

Q Ckay.

A And they posted that the new way they were
pronoting the event, it was not a Town-sponsored
event .

Q Not every event that takes place on the
town green is Town sponsored, right?

A | have no i dea.

Q And | think you already testified, you
don't know whether this event was originally

supposed to be sponsored by the Town, right?

A Ri ght .
Q When you received this email, were you at
wor k?
Yes.
Q You were in your office?
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A | was in the building, yes.

Q What did you do when you received it?

A | |Iooked at it and | voiced ny
di ssatisfaction to Linda.

Q What did you say to Linda?

A | said, "Can you look at this email that |
got?" And she pulled it up, and | believe she
pulled it up on the Town website at the tine and see
read it and | ooked at it and she had sone
unf avorabl e words on it.

Q What were her words?

A | can't recall her dissatisfaction with
it. She was kind of |ike saying she didn't approve
of the words, "Concentration canps,” in there,
because that's what | brought to her attention.

Q So you specifically pointed out the use of
t he words, "Concentration canps"?

A Yeah.

Q Did she go beyond the specific words of
concentration canps to express any dissatisfaction?

A No. Then | proceeded to go across the
street to file ny conplaint or basically tell ny
conpl ai nt .

Q All right. Dd you inmedi ately go across

the street?
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A Yes.

Q So, what -- and you went to the
sel ectwoman's office, correct?

A Ri ght .

Q What tine did you arrive at the

sel ectwonan's of fice?

A 4: 05.

Q Were you angry?

A | was not angry. | was upset.

Q Did you ever talk to Shaun about it before

you went over to the selectworman's office?

A No.

Q Wiy don't you tell nme what happened when
you arrived at the first selectwoman's office.

A Well, | arrived at the first sel ectnan,
who was com ng out of a kitchenette area which is
adj acent to her office, and then it goes to a
wai ting area where the admnistrative -- the

assistant is, and | asked her if | could talk to her

in her office and she says, "Well, | just got back.
You can -- what's the matter?" | said, "Have you
seen the town website?" And she goes, "No. | just

got back and | don't take care of the website.
M chell e Grande takes care of the website."” W0 was

i n another departnent. She is the town clerk. |
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said, "Well, | have an issue with this left-w ng
propaganda posting about concentration canps and |
think it's antisemtic and | don't believe that the
Town should be -- it should not be on a

Town- sponsored website. "

Q Ckay.
A She said, "Well, | don't take care of that
but I wll look intoit."” | said, "Yes"

actually, she said that she doesn't take care of the
website, and | said, "Well, I'"mnot going to

M chelle Grande. You're in charge of this Town.

You should ook into it because | have a problem
Wth this. 1'mnot going to argue with Mchelle
Grande. |I'mgoing to take it to you because you
have the authority.”

Q Ckay.

A She said, "I'lIl look into it and let you
know," and then as | was | eaving she once again
said, "Wat was the issue?" And | said, "It was
sonme | eft-w ng propaganda and had concentration

canps in their language that | don't approve of."

she said, "Ckay. I'Il look into it."
| went over across -- back over to
our office. | was in the front of the office with

Li nda, who pulled -- who had the website up on her
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conmputer and we were tal king and we coul d see

Julia Penberton wal king -- and this was about five
m nutes after | arrived back -- comng out of the
town hall. She canme over. She cane in and she
goes, "Before you say anything, | want to get this
off ny chest.” She said, "Are you a taxpayer?" And
| said, "No." And she goes, "Are you a resident?"
And | said, "No." And she goes, "Are you an

enpl oyee of the Town?" And | said, "Yes." She
says, "You have no right to cone over and tell ne
how to run the Town or to post anything or --
anything on the Town -- about the Town." So | said,
"No. | have -- | do have concern about the

‘concentration canps, and | tried to point over to
the website that was on the conputer and she woul d
not look at it. She was pointing her finger at ne,
pushing ne up against -- we have file cabinets and |
had no way of getting past her, and --

Q She pushed you against a filing cabinet?

A She kept backing nme up with her hand
gestures and --

Q She didn't touch you, right?

A No. No, she didn't touch ne, but she was
saying, "You're not a taxpayer. You're not a

resident. You have no right," and she says, "You
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can't do this on Town tine." | said, "You re wong.
["'mbringing this to your attention imrediately." |
said, "Your door you said was al ways open and now
you're telling nmne | can't tell you what ny concern

Is on Town tinme, but I have to do it after on ny

tinme."

She then said that | was -- and | did
tell her. | said, "If you don't take this off the
website, then | will sue."”™ And then she threw up

her hands and said, "Sue. Go ahead." She says,
"You are insubordinate." And | said, "I'm not
I nsubordinate. | do ny job. Just because |
di sagree with you doesn't nmake ne insubordi nate."
And then ny boss canme out, Shaun

Donnel Iy, and she turned to himand said, "He is on
| eave until further notice,"” and then she was going
to | eave and she said, "If you want to discuss this
after work, you're welcone to cone over." And |
declined and said, "No, | said what | had to, and I
wi Il always bring up ny disagreenent inmediately
with you. |I'mnot going to put it in witing and
send it to you or anything of that nature."

Q Got it.

A After that | left ny phone and ny keys

that were Town property there and I went hone.
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By the time | got hone, they'd called
ny significant other, Deb Jarrow, because | had no
phone, and she said that she -- she wanted ne to
come back tonorrow norning, cone back at 7:00. They
changed the website to take off the concentration
canps and everything. So, | said, "okay. Fine."

Q Al right. Now, during this interaction
with Julia Penberton, did you raise your voice at
all?

A Did | raise ny voice? Like as far as
what? As far as --

Q Did you yell at her?

A No. | tend to talk strongly so that she
could hear ne. You've got to renmenber, she was
yelling at ne nore than | was yelling at her.

Q But you did yell, right?

A No. | don't yell, because if you hear ne
yell, you would hear nme down the street. | don't
believe | raised ny voice or else ny boss would have

been out there a | ot faster than bei ng sunmoned.

Q So you don't think you raised your voice
at all?
A No.

Q Were you angry?

A "' m never angry.
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Q You |l ost no pay as a result of this,
right?

A Correct.

Q You did, however, receive a witten
war ni ng, right?

A Af t er war ds.

Q Can you pull up what's been marked as

Exhibit 6? The date Septenber 26, 2019 is at the

t op.

A Yes.

Q Is this the witten warning you received?

A Yes.

Q You recall receiving it?

A | do.

Q Al right. And you filed a response as
wel |, correct?

A Yes.

Q I f you pick up Exhibit 7.

A Yes.

Q kay. So, in this letter, if you |ook --
is this your letter to Ms. Penberton in response to
the witten warning?

A Correct.

Q If you |look at the third paragraph in

this --
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Q Okay. Who was your other attorney?
A | just went to her for the response
letter.
The October 7th response letter?
Yes.
Who was that?

| forgot her nane.

Q
A
Q
A
Q What was her nane?
A | forgot her nane.
Q Oh, you forgot it. I'msorry.
A Yeah. It's been a while.
Q Ckay. But you did consult with an
attorney in providing a response?
A Yes.
Q When did you first contact Attorney

Par adi si about this issue?

A | don't recall when I cane in.

Q Was it after your position was elim nated?

MR. PARADI SI: (Qnbjection to form
answer the question.
A Yes.
BY M5, ZELMAN:
Q Ckay. D d you have a conversation
Shaun Donnel |y about this incident?

A No.

You can

W t h
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Q You never spoke about it?

A He wanted to. | didn't agree to it.

Q kay. So, when did M. Donnelly want to
speak about it?

A The next day when | cane back.

Q What did M. Donnelly say to you?

A M. Donnelly wanted to know what happened
and | said, "It's between nyself and
Julia Penberton, and there's no need to get
i nvol ved." And he said, "Well, then | would
appreciate you not bringing this into ny office. M
depart nent.”

Q Ckay. So you told himyou didn't want to
di scuss it with hinf

A Correct.

Q Did you respond to himsaying that he
appreciated you not bringing it into his office?

A | said, "Shaun, it's none of your
business.” And he said it again and | just kept
quiet, and then | said, "Well, you know what? |
have to go on Fam |y Leave Act. | have to take care
of ny father." So, | gave hima note and | left.
He says, "Make sure you have your phone on you in
case | need to get in touch with you."™ That's what

he said because | was going to | eave the phone.
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Q And there was no ot her conversation
bet ween you and M. Donnelly ever about this
I nci dent ?

A Correct.

Q Ckay. Anything el se you can renenber
about the conversation that you did have with him
t hat you haven't already said?

A About the incident?

Q Yes.

A That's it.

Q And the assistant's nane is Linda. D d
you have any ot her conversation with Linda about it?

A She wanted to not get involved and | said,
"Well, you already are involved because you're a
W t ness to what happened. ™

Q When did she tell you she didn't want to
be i nvol ved?

A The day that it -- the day that | cane
back after two weeks.

Q So, did she just approach you and say, "I
don't want to be involved in it"?

A Pretty much, yes.

Q kay. Did she know that you were going to
pursue | egal charges?

A | wasn't pursuing |egal charges until |
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was | et go.

Q So, it was just totally unsolicited when
she canme to you?

A Yeah, because -- | nean, we tal ked about
it and, you know, she says, "Well, | don't want to
get involved,"” and | said, "Ckay. You're already
I nvol ved. "

Q You said you didn't want to talk about it,
but was there discussion going on between you?

A | think that happened the day that | left,
to tell you the truth, the day that the incident
happened because | had to give her ny phone and ny
car keys. So, | did tell her that and that's when
she told ne that she didn't want to be part of this.

Q Ckay. What did you tell her when you were

giving her the car keys and the phone?

A So, she said, "I don't want to be" -- and
| said, "Well, you're a witness." She said, "Wll,
| don't want to be,” and | said, "Well, you already

are. You can't undo it."

Q kay. And there was no further discussion
at all?

A No, none.

Q All right. Now, you nentioned you went --

you started on FMLA | eave the next day, right?
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A The day that | cane back, yup.

Q Ckay. So on July 9th, did you know t he
next day you were going to be taking an FM.A | eave?

A Well, ny father was com ng hone fromthe
hospital, so, yes, | did.

Q kay. So, let's go back a little bit.
Your father was in the hospital ?

A Yes.

Q When did your father go into the hospital ?

A | believe it was July -- no, it wasn't.
It was -- he didn't go in the hospital until the end
of July. So, he was getting ready to go into
surgery before then.

Q Ckay. So, as of July 10th, your father
was not in the hospital?

A No, but he was having doctor issues. He
was having a | ot of problens.

Q kay. So, I'mgoing to go back to ny
guestion from before.

On July 9th, did you know that the

next day you would be starting an FMLA | eave?

A Yes.

Q You didn't nention it to anyone?
A No.

Q Why not ?
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A Because it's -- what do you nean, Wy not?
How would I know if |I'mgoing to go on FMLA
wthout -- | nean, the thing is that you used to be
able to take tinme off whenever you needed it, not
ahead of tinme. |In other words, | didn't have to
say, Oh, two weeks fromnow | have to take an FM.A
| take it when I need it, which I thought | could
wor k through it, but with all this going on, | took
and the FMLA | eave.

Q So, you decided to take FMLA, at least in
part, on the day you took it because of what was
goi ng on the day before?

MR. PARADI SI: (Qbjection to form
M scharacterizes his testinony.

M5. ZELMAN. He can explain. He can
expl ai n.

MR. PARADI SI: You can answer the
guesti on.

A | took the FMLA. | tried to work through
everything on a daily basis up until that point, but
because of the issue of not getting along with Shaun
or anyone else, | took the tine to regroup and do --
take care of ny father.

BY MS. ZELMAN:

Q So, had the issue of July 9th not
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happened, woul d you have taken an FMLA | eave on

July 10t h?
A Yes, | woul d have.
Q You woul d have?
A Yes.
Q So, you cane into work on July 10th

know ng that you were going to take an FMLA | eave

t hat day?
A Yes.
Q But you did not nention it until after

Shaun Donnelly already canme to you and tried to
di scuss with you this issue?

A Uh- hum

Q Ckay. Wiy didn't you give -- if this was
pre-pl anned, why didn't you provide a prior notice?

A It's a personal decision that | nmade. |
don't -- | don't -- | had tinme off to take, anyway,
so | could have taken vacation days, also. But I
chose FMLA because | didn't know how long it was
going to take.

Q Your father wasn't sick at -- strike that.

A | still could use ny vacation days in |lieu
of an FMLA | eave until they're used up and then you
go on a no-paid FMLA |l eave. So, therefore, | would

still be getting paid whether | took a vacation day
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or not.

Q When did your father go into the hospital ?

A | believe it was around July 28th, near
hi s birthday.

Q What were the issues that your father was
havi ng as of July 10th?

A He was having sone urinary issues.

Q Was he having those sane issues prior to

July 10t h?

A Yes.

Q For how | ong?

A Probably for about two to three nonths he
had -- fromhis accident, he had a bag, you know, so

he couldn't urinate, and he had to have prostate
surgery and try to relieve that.
Q When was the prostate surgery?
Par don?
When was the prostate surgery?
It was around July 28th, 29th.

That was the prostate surgery?

> O » O >

Yeah.

Q Ckay. So, the urinary issues, though, had

started -- you said a couple nonths, so --
A Ri ght .
Q -- April? My?
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A For a while, yeah.
M5. ZELMAN: Let's go off the record for a
second.
(Recessed from 12:26 p.m wuntil 1:18 p.m)
M5. ZELMAN: | hope everyone enjoyed their
| unch. Let's go back on the record.
BY M5. ZELMAN:
Q Mark, prior to July 10th of 2019, had you
told anyone in Redding that you would need to take

time off to care for your father for his surgery?

A Not in a formal way.
Q I nformal |y had you?
A Yeah.

Q What was the informal way that you told
sonmeone?

A Well, | told Linda that, you know, ny
father was having issues and that he was going to
have surgery and that | would have to, you know, go
to the doctor's and get his clearance for the
nmedi cal procedure to go ahead. So, there was a tine
frame where | was going to be out because | had to
get all that blood work and stress test and all his
doctors to sign off before he could have this one
particul ar surgery perforned.

Q kay. How long did it take for you to get
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all that -- strike that.
How many appoi ntnents did you have in
order to get all this information?

A He had about -- let's see. Blood work, he
had a stress test. He had two doctors for his
report. | had to go to the VA have his GP certify
he was okay, and then | had to al so make
arrangenents for after his release fromthe hospital
because | couldn't take care of himfor what he
needed. So, he had to go into a nursing home for
about a nmonth, | think, after the surgery, before he
coul d cone hone.

Q What were the exact dates of your FM.A
| eave?

A "' msorry?

Q What were the exact dates of your FMLA

| eave?
A | have -- | don't recall
Q It was 14 days fromthe first date you

took off, though?

At | east.

Al right. Ws it nore than 14 days?
That | did what?

You were on FMLA | eave?

> O » O >

| don't recall. I"msure it was.
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Thr oughout the year?

Q No. Just follow ng the continuous |eave
you took follow ng -- beginning July 10th.

A Right. | took two weeks off. It could
have been three weeks. | don't recall. Wen | cane
back.

Q Did you go back before or after your

father's surgery?

A | went back | believe after his surgery.
Q Do you recall how many days after?

A No.

Q But you said your father went into a

nur si ng hone?

A Yes. He went to Hancock Hall in Danbury.

Q Al right. Prior to July 10th of 2019,
had you provided any paperwork to anyone with
respect to the FMLA | eave?

A | did give Shaun Donnelly the paperwork
prior to July --

Q Sorry. Listen to the question.

Prior to July 10th of 2019, did you

provi de any paperwor k?

A No.
Q Did you get any certification from your
father's physicians of your need -- to certify your
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need to take the FMLA | eave prior to July 10th of

20197
A No.
Q Can you please | ook at Exhibit 3.
A Yup.
Q Are you famliar with this docunent?
A Yes.
Q What is it?
A It's to inform Shaun Donnelly that | was

taking Fam |y Leave starting 7-10-2019 to take care
of my father who was having nmedical issues and to
tend to him

Q When did you draft this note?

A July 10t h.

Q Was it before or after the conversation
you had with M. Donnelly about the events fromthe
prior day?

A Sane day.

Q Was it before or after that M. Donnelly
and you spoke about the events fromthe prior day?

A | wote the note because I'd get in there
before him before he got there.

Q So, let's go back to the tineline. GCkay?
You said that -- you testified before that

M. Donnelly attenpted to speak with you about the
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events fromthe prior day, and then afterwards, you
told himthat you woul d be taking an FMLA | eave?

A Yup. | had the letter already drafted.

Q You already had it drafted. Gkay. And
did you hand it to himat that tine?

A Yes, | did.

Q So, did you draft the letter after you

arrived to work?

A No. | had -- | had it prior to going to
wor K.

Q You handwote it before going to work?

A Yup.

Q Can you | ook at Exhibit 4?

A Yes.

Q Do you have that?

A Yes.

Q kay. What is this?

A It's ny followup letter.

Q Whay did you send this letter?

>

Because | knew that | had to do it
formally according to the Town of Redding, and | had
to apply, which | didn't know you have to apply wth
FMLA forns and whatnot. | thought you could just

t ake FMLA whenever you needed it by just informng

t hem
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Q Ckay.

A That wasn't the case. | needed to get a
doctor to certify it, which | did.

Q Ckay. What tinme did you generally arrive
to work in the norning?

A 6: 00 o' cl ock.

Q What tinme did you have this on July 10th?
What tinme did you have this conversation with
M. Donnel |l y?

A He cane in at 7:00 a.m, or shortly
t hereafter.

Q Did you have this conversation with him
ri ght away?

A Yes.

Q Did soneone tell you you had to send a

formal email ?

A Not until later in the day.

Q When were you told that?

A They told nme shortly after | left.

Q What tine did you | eave?

A | left right after | tal ked to Donnelly at

7:00 o'clock, so it had to be about 7: 30.
Q Who told you that you needed to send an
emai | ?

A | think it was Zack Smth fromthe Town of
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Exhibit 5 -- before we go on to Exhibit 5, when was
this -- when was your father's surgery? Wen did
you schedule it originally?

A Ch, it was a nonth before.

Q So, the surgery had been planned for a
month at this point?

A The surgery is always tentative upon him
being cleared by all his physicians, so it neant
that if we didn't get it done -- | believe that the
doctor only did it once a nonth, so if we mssed it
we woul d have to wait another nonth.

Q But he had been on the surgery schedul e
for about a nonth ahead of tine?

A Ahead of tine for the date of the surgery?

Q Yes.

A Yes.

Q kay. Let's go to Exhibit 5. Are you
famliar with this docunent?

A No, | didn't see this, or | don't recal

Q Well, onthe "To" line it says,
| ubusl and@ol . com right?
A Yeah. That's ne. And from Zack Smth.
Q I f you | ook through Exhibit 5, this is the

FMLA paperwork, correct?
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A Correct.

Q And the physician did fill this out,

correct?
A Yes.
Q And if you look at the -- |'"mgoing to use

the nunbers at the very bottom At the very bottom

It says, "Lubus,"” and then it says, "149." Do you
see where it says, "Enployee Signature?"

A Yes.

Q I s that your signature?

A Yes.

Q Ckay. And above it it says, "Describe
care you wll provide to your famly nenber." And
It says, "Date: 7-23-19 through 8-12-19, Assisting
patient in showering, dressing and doing everyday
activities," right?

A Yes, right.

Q So that 7-23-19, that was the date of the
surgery?

A | assune it was.

Q Okay. What was that date 8-12-19?

A | have no idea. | don't recall.

Q Do you recall if you were out until
8-12-197

A | don't know. No, | don't recall. |
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A That's the doctor's writing, not mine.

Q Okay. You don't recall if that date is
more accurate than four or five months?

A I can't remember that far, to tell you the
truth.

Q Okay. Do you recall if you submitted a

second request for FMLA for intermittent leave?

A For intermittent? I don't believe I did.
Q Okay.

A I don't think this one ran out.

Q Okay. That was my next question. Did you

use all of your time that you were entitled to under
the FMLA?

A No, I didn't use them all.

Q So you had additional time off?

A Yes.

Q And you don't recall the date on which
your father returned home from the nursing home?

A Not at this time.

Q You do agree that even though you don't

recall the date, you did return to work?

A Yes.

(o] Right?

A Yes.

Q Were there any incidents between you and
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Julia Pemberton between the time you returned from
your FMLA leave through July 1lst of 20207
MR. PARADISI: Objection to form. You can
answer the question.
A You're talking after she gave me the
letter of reprimand?

BY MS. ZELMAN:

Q Correct.
A No, I had no contact with Julia Pemberton.
Q So, after this incident on July 9th of

2019 through July 1st of 2020, you had no
interaction with her?

A I had one interaction when she gave to me,
in September I believe, the letter of reprimand.
That was the only time I saw her.

Q So, did you have a meeting with her in

September of 2019?

A Yes.

Q Okay. When was that meeting?

A I don't recall. 1It's in the documents.
Q Did you have any conversation with

Ms. Pemberton at that time?
A Her conversation was that she had the
letter of reprimand and she ran it through her

attorneys and she would put it in my file and if I
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A No. Other than the only conversation was
business related. No other activity for personal
was discussed.

Q Okay. I want you to look back at
Exhibit 1. Look at paragraph 12.

A Yes.

Q Okay. So, here it says that the
clarification by the Town on the email was sent on
July 12th of 2019. 1Is that an accurate date?

A Yes.

Q Okay. Do you have that clarification
email as well?

I don't have it in front of me.

But you do have it?

P 0 P

Right.

Q Okay. I'd ask that you also provide that
to your attorney.

A Okay.

Q Paragraph 15.

A I don't know if the date was accurate,
though. July 12th. I could be wrong.

Q Okay.

A That's the same day as the 10th. That's
the only thing I can recall.

Q Okay. Paragraph 15.
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Q Wel |, these were pre-schedul ed doctor's
appoi ntnents, weren't they?

A Not always. |If the doctor said he's got
to go to the doctor's office, he says, "I want bl ood
work right now, within the next two days," | have to
go and get a blood test, whether it be that day or
anot her day, as soon as | could. That's the reason.

Q Okay. The dissatisfaction was
M. Donnelly's request that you provide advance
notice of the days you woul d need off?

A Correct.

Q kay. D d he ever strike that.

And that's the only expression of
di ssatisfaction he had?

A Yes, pretty nuch.

Q Ckay.

A It was, you know, ne not attending work
was, you know, nore inportant that me taking care of
ny father.

Q Vell, did he ever say that to you?

A Not directly.

Q Ckay. Now we're going to get into COVID
now, right? March 2020 cones and the world
expl odes, right? And COVID cones and everything

shuts down, right? W can all agree to that, right?
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Ri ght .

Now, you were enpl oyed by Reddi ng at that
time?
Correct.

And did the Town offices cl ose?

> O >

Yes.
Q Do you recall the date on which they
cl osed?
A Sonmewhere in March.
Q So --
A It could be February. February or March.

Q A lot of things closed around March 13t h.

Does that -- is that the right tine period?
A Yes.
Q Doesn't have to be the exact date, but

t hat general tine period, right?

A Yes. R ght, yes.

Q Were you given advance notice that it was
going to cl ose?

A | think we were under like alittle --
| i ke one person could go in and -- you know, we were
| i ke sem -cl osed, you know. We weren't really fully
operational until the country shut down and told you
to stay hone. | think that was it.

Q So, prior to the full shutdown, you were
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reduci ng the nunber of people in your office?
A Yes. We were wearing nmasks and we had to
be just in our area, because we were separated.

Q And then fully shut down, right?

A Ri ght .

Q How | ong were you instructed to work from
honme?

A Yes, we worked from hone.

Q Now, how nuch of your job could be done

from home?

A Al the permts -- everything could be
done except for inspections, but we were doing
| nspections by photographs, a lot of them So, we
woul d do phot ograph i nspections online, the person
would do. It was only occasional we had to go out
and actually | ook at sonmething. If it was enpty --
the criteria was it had to be enpty or new and
nobody there for 24 hours and all the w ndows open.

Q Do you recall how | ong you were mandat ed
to work renotely?

A |"'mgoing to say until June.

Q Did you go into the office at all during
this tinme period?

A Not until June.

Q Al right. During this tinme period, did
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A No.

Q Let's | ook at what was previously marked
as Exhibit 9. Do you have that?

A Yes.

Q All right. Have you seen this docunent
bef or e?

A Yes.

Q What is it?

A This is basically ny termnation letter.

Q Okay. Now, was this how you were notified
of your term nation?

A Yes.

Q D d anyone speak wth you about it?

A No. Oh, did they speak to ne in the
letter? Yes. They said, Read this letter. Shaun
Donnel ly and Julia Penberton. | read it. | said,
kay. He says, If you need anything, to clear out
your desk or whatever, grab what you need, and, you
know that's it. And | left.

Q kay. You said that you nmet with both
Ms. Penberton and M. Donnelly?

A Correct.

Q Where did you neet with thenf
A Town hall in the conference room
Q

Did they call you to cone over to town
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hal | ?

A So, they said, Cone on over. W've got to
neet with the selectnen. | said, Ckay. It was 3:30
on a Thursday. | didn't know what it was about. He
didn't tell me what it was about. He said,
Julia Penberton says because of COVI D-19 budget
restraints and she gave ne the letter to read and
that's all | could do. | left.

Q So, this letter is dated Wdnesday,

July 8th?

A Ri ght .

Q Was it delivered to you on July 8th?

A No.

Q No?

A Thur sday.

Q So the next day?

A Ch, I'msorry. You're right, because we
don't work on Fridays. It was Wdnesday. | had one
nore day left in the week. You're right. Is was a
Wednesday.

Q It was July 8th?

A Yes.

M5. ZELMAN: Ckay. Can we take a quick
br eak?

MR, PARADI SI: Sure.
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(recessed from2:25 p.m until 2:30 p.m)
M5. ZELMAN:. Sorry about the interruption.
MR. PARADI SI: No worries.
BY M5, ZELMAN:
Q M. Lubus, you're nuted. Ckay.
So, prior to July 8th of 2020, you
wer e unawar e your position was being cut?
A Correct.
Q Okay. And your position -- you agree with
me that effective July 8th of 2020, you were no
| onger enpl oyed by Reddi ng, right?
A Correct.
Q All right. D d you receive, | guess, pay
t hrough July 16t h?
A Yes.

Q Al right. You filed for Unenpl oynent,

A Yes.
Q And you did have sonme vacation tine left;

I's that accurate?

A Yes.

Q And you were paid that in a [unp sunf
A Yes.

Q Do you recall how nuch you were paid?
A 7, 000.
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STATE OF CONNECTI CUT:
. ss: Bristol

COUNTY OF HARTFORD

I, Karen Vibert, LSR No. 00064, a Notary Public
for the State of Connecticut, do hereby certify that
t he deposition of MARK LUBUS, a wi tness, was taken
before nme pursuant to Federal Rules of G vil Procedure,
held renotely for all participants, with the w tness

| ocated in Connecticut, commencing at 10:02 a.m, on

February 17, 2022.

| further certify that the witness was first sworn
by me to tell the truth, the whole truth, and nothing
but the truth, and was exam ned by counsel, and hi s/ her
testi nony stenographically recorded by ne and
subsequently transcribed, to the best of ny ability, as
here before appears.

| further certify that | amnot related to the
parties hereto or their counsel, and that | amnot in
any way interested in the event of said cause.

Dated at Bristol, Connecticut, this 28th day of

February, 2022.

-

Lt

Karen Vi bert, Notary Public
My comm ssion expires: 08/ 31/2024.
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